The Transportation, Energy and Utilities Committee offers its first substitute to file no. 2011-230:

Introduced by the Council President at the request of the Mayor and substituted by the Transportation, Energy and Utilities Committee:
ORDINANCE 2011-230 
AN ORDINANCE regarding ORDINANCE 2007-832-E, AMENDING SECTION 320.403 (Approval of other authorities), PART 4 (Permits), CHAPTER 320 (GENERAL PROVISIONS), ORDINANCE CODE TO CODIFY the Ash Management Plan AS THE Building Code REGULATIONS; AND AMENDING SECTIONS 654.118 (BIKEWAYS ReQUIREMENTS) AND 654.133 (REQUIRED IMPROVEMENTS: STREETS; CURBS AND GUTTERS; SIDEWALKS),  CHAPTER 654 (Code of Subdivision Regulations), ORDINANCE CODE BY MOVING BIKEWAY REQUIREMENTS IN Section 654.118 to AMENDED section 654.133 (REQUIRED IMPROVEMENTS: STREETS; CURBS AND GUTTERS; SIDEWALKS; and bikeway requirements) AND ESTABLISHING Design Standards for Brown’s Dump and Jacksonville Ash Sites IN RETITLED SECTION 654.118 (Design Standards: Ash Management Plan for Brown’s Dump and Jacksonville Ash Sites); DIRECTING UpdatE OF the Land Development Procedures Manual CONSISTENT WITH THIS ORDINANCE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the U.S. Environmental Protection Agency (“EPA”) has identified the City as a potentially responsible party under the Comprehensive Environmental Response, Compensation and Liability Act (“CERLCA”) at four areas in Jacksonville (Brown’s Dump; Lonnie C. Miller, Sr., Park; Forest Street Incinerator Site; and the Fifth & Cleveland Incinerator Site) (the “Sites”) where municipal solid waste incinerator ash was disposed; and


WHEREAS, pursuant to Resolution 1999-915-A, the City entered into administrative orders on consent with EPA to conduct remedial investigations and feasibility studies at the Sites to determine the extent and location of the impacted properties; and

WHEREAS, on August 26, 2006, EPA selected a remedy for the Sites, which is set forth in the Records of Decision (“RODs”) for the Sites; and

Whereas, as authorized by Ordinance 2007-832-E, the City of Jacksonville along with EPA entered into a consent decree, which settled the issues with EPA, required implementation of the remedy as described in the RODs, and set forth the terms and legal requirements for cleaning up the incinerator ash within the Sites boundaries (“Consent Decree”); and 


Whereas, the Consent Decree was adopted by the United States District Court of the Middle District of Florida, Jacksonville Division on July 17, 2008 to settle United States of America v. City of Jacksonville, Civil Action # 3:08-CV-257-20-TEM; and
Whereas, pursuant to the requirements of Paragraph 27 of the Consent Decree, the City is required to incorporate and codify the EPA-approved Ash Management Plan into the county land development regulations for construction within the Site boundaries to prevent disturbing contaminated soils or spreading hazardous waste; now therefore,
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Amending Section 320.403 (Approval of other authorities), Ordinance Code.  Section 320.403 (Approval of other authorities), Part 4 (Permits), Chapter 320 (General Provisions) Ordinance Code, is amended to read as follows: 

CHAPTER 320. General Provisions
*  *  *

PART 4.  Permits
*  *  *
Sec. 320.403. Approval of other authorities.
In addition to verifying compliance with this building code, the Building Official shall require that the laws, rules and regulations of any other regulatory authority having jurisdiction, where the laws, rules and regulations are applicable and are known to him, shall be satisfied before a permit is issued. He shall require such evidence as in his opinion is reasonable to show the other approvals. The Building Official shall not thereby be held responsible for enforcement of the other regulations he is not specifically authorized to enforce. Following are some, but not necessarily all, of the other agencies having jurisdiction: 

*  *  *

(d) The Environmental and Compliance Department for:

*  *  *

(9) The ash management review program for compliance with the Ash Management Plan prepared by the Environmental and Compliance Department and approved by the U.S. Environmental Protection Agency (“EPA”) for those properties located within those areas assigned EPA Site Identification Numbers FLD980847016 (Brown’s Dump) and FLSFN0407002 (Jacksonville Ash Sites, i.e., Forest Street Incinerator Site, 5th & Cleveland Streets Incinerator Site, and Lonnie C. Miller, Jr., Park) (the “Brown’s Dump” and “Jacksonville Ash Sites”). 
*  *  *
Section 2.
 Amending Sections 654.118 (Bikeways requirements) and 654.133 (Required improvements: streets; curbs and gutters; sidewalks).  Sections 654.118 (Bikeways requirements) and 654.133 (Required improvements: streets; curbs and gutters; sidewalks), Chapter 654 (Code of Subdivision Regulations) Ordinance Code are amended to read as follows: 

CHAPTER 654. CODE of Subdivision Regulations.

*  *  *

Sec. 654.118. Bikeways requirements Design Standards: Ash Management Plan for Brown’s Dump and Jacksonville Ash Sites.

Bikeways shall be required on all new collector and arterial roadways projected to serve in excess of 1,600 vehicles per day by providing: 

(a)
Outside roadway lanes not less than 14 feet wide; or,

(b)
Paved shoulders not less than four foot wide beyond outside lanes; or,

(c)
Bike paths separated and/or protected by physical barriers from vehicular traffic and devoted to the primary use of bicycle traffic. 

(d)
Developments of large scale shall give consideration to on-site provisions of bike lockers and showers.
All lands located within those areas assigned U.S. Environmental Protection Agency (“EPA”) Site Identification Numbers FLD980847016 (Brown’s Dump) and FLSFN0407002 (Jacksonville Ash Sites, i.e., Forest Street Incinerator Site, 5th & Cleveland Streets Incinerator Site, and Lonnie C. Miller, Jr., Park) (“Brown’s Dump” and “Jacksonville Ash Sites”) shall be developed in compliance with the Ash Management Plan prepared by the Environmental and Compliance Department and approved by the EPA and set forth in the Land Development Procedures Manual.  Additionally, all construction that occurs within Brown’s Dump and the Jacksonville Ash Sites shall be subject to review as set forth in Section 320.403.  
*  *  *

Sec. 654.133. Required improvements: streets; curbs and gutters; sidewalks; and bikeway requirements. 

*  *  *

(f) Bikeways shall be required on all new collector and arterial roadways projected to serve in excess of 1,600 vehicles per day by providing:  

(1) Outside roadway lanes not less than 14 feet wide; or, 

(2) Paved shoulders not less than four foot wide beyond outside lanes; or, 

(3) Bike paths separated and/or protected by physical barriers from vehicular traffic and devoted to the primary use of bicycle traffic.  

(4) Developments of large scale shall give consideration to on-site provisions of bike lockers and showers. 

*  *  *
Section 3.   Land Development Procedures Manual Update.  The Land Development Procedures Manual shall be amended to incorporate the Ash Management Plan, which is attached hereto as Revised Exhibit 1, labeled as “Revised Exhibit 1, Amd Ash Mgmt Pln, May 2, 2011 – TEU”.
Section 4. Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.
Form Approved:
      /s/  Kristina G. Nelson     _ 
Office of General Counsel
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